
 
 

March 4, 2019 
 
 
Public Input Coordinator 
Species Conservation Policy Branch 
300 Water Street 
Floor 5N 
Peterborough ON K9J 3C7 
ESAReg@ontario.ca 
 
Re: 10 year review of the Endangered Species Act, ERO 013-4143 
 
To Whom It May Concern, 
 
Please accept our submission to the ESA’s 10 year review. First, as close allies with Ontario                
Nature, we support their submission on this consultation and have included their            
recommendations at the end of this document. In addition, we feel there are unique concerns               
that our constituency has with the review which demand a Simcoe-specific response.  

 
With our 35 member groups from both urban, rural and semi-urban communities, we aim to               
promote community development that is financially, environmentally and socially sustainable,          
such that provides a net benefit to residents. A major part of this is to recognize the value that                   
natural heritage, agriculture and water gives to our communities, including the numerous            
benefits and co-benefits of ecosystem services. Ensuring the people of Simcoe County, and             
Ontario broadly, continue to receive these benefits requires an approach to economic            
development that is evidence based, transparent and accountable to the public, and with full              
consideration of the long-term impacts that communities will either have to deal with or benefit               
from. 
 

At 4,841 square kilometres, Simcoe County is one of the largest regions in the Greater Golden                
Horseshoe. Its vast interconnected water system includes provincially and internationally          
important water resources: Wasaga Beach, Minesing Wetlands, Matchedash Bay and Wye           
Marsh. Geologically diverse, Simcoe is home to over 1500 species of vascular plants, 150              
species of nesting birds, 50 mammals and 33 types of reptiles and amphibians . It offers               
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specialized vegetation communities adapted to unique habitats such as coastal plains, prairies            
and savannas, alvars, bogs and fens, the Great Lakes shoreline and the Niagara Escarpment.              
In addition, the county contains provincially significant wetlands, provincially significant Areas of            

1 Simcoe County Official Plan (2008).  Available at: www.simcoe.ca/planning 

 



Natural and Scientific Interest and more than 60 species of plants and animals deemed              
vulnerable, threatened or endangered in Ontario and/or Canada. Extensive tracts of           
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undisturbed forest in the north and east are habitats for forest-dwelling birds and mammals. All               
these features combine to provide a healthy habitat for Simcoe County residents, flora and              
fauna. 

Our concern is how these sensitive habitats will be treated in future under the potential changes.  

As noted in Figure 1, there are several species at risk in one of our watersheds and they are                   
most at risk within Simcoe County communities. When phrases such as “barriers to economic              
development”, “streamline approval processes” or “increase efficiencies” are present in this           
consultation’s narrative, we immediately think to the cases of the three species highlighted             
below that are failed by existing legislation and may have less protection under future              
legislation. 

The Case of the Redside Dace and the Jefferson Salamander 

In 2012, MNRF looked at the Lake Simcoe Watershed to assess the vulnerability of species at                
risk within the Lake Simcoe watershed in light of climate change. Out of the 62 species at risk                  
known in the watershed, 17 were identified as most at risk and therefore high priority for study.                 
As easily seen the Figure 1, these species were most imperilled (orange/yellow) in Barrie, Orillia               
and Bradford West Gwillimbury. 

 

Figure 1: Distribution of provincially rare species (represented as buffered polygons the size of which depend on                 
known location accuracy) arranged by provincial rank (Srank) in the Lake Simcoe watershed.  3

2 Ibid. 
3 Vulnerability Assessment for Provincially Rare Species (Species at Risk) in the Lake Simcoe 
Watershed. http://files.ontario.ca/environment-and-energy/aquatics-climate/stdprod_101414.pdf 
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Further, the vulnerability assessment found that two species at risk were going to face              
devastating futures factoring in climate change - the Redside Dace and the Jefferson             
salamander. Assessments concluded that in both cases, the current habitat, which is currently             
under threat, is the only one left that is suitable for them in the entire watershed 

  

Figure 2: Redside dace                            Figure 3: Jefferson Salamander 

 
Although from two different ecosystems, what these species tell us is all we need to know about                 
how effective current ESA regulations are at protecting species and their habitat. Urban             
development is the most significant threat to both of these species as clearly outlined in their                
recovery strategy. The Redside Dace requires clean water with forest cover while the Jefferson              
Salamander requires connected habitat which includes well functioning wetlands and clean           
water systems. However, their habitats continue to be affected by urbanization despite coherent             
recovery strategies. That we are not only threatening their “officially recognized habitat”, but             
also degrading adjacent habitats so they have no other habitat options is a scathing assessment               
of what we are doing to our landscapes and watersheds.  
 
The Case of the Hine’s Emerald Dragonfly 
In the Nottawasaga River Valley Watershed, we have a similar story of “economic development”              
trumping the needs of endangered species. The Hine’s Emerald Dragonfly has only one known              
home in Canada - the Minesing Wetlands. It requires clean, cool, springfed water to breed and                
in which to spend the first two years of its life underwater. And yet, the need for urbanization                  
has threatened its water supply and habitat. 

 
 

 
 
 
Figure 4: Hine’s Emerald Dragonfly - endangered species and listed as           
globally endangered. It’s only known home in Canada is in the Minesing            
Wetlands in Simcoe County. 
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In its 2014/2015 annual report, “Small Things Matter” the Environmental Commissioner of            
Ontario’s office used the Hine’s Emerald as an example of how science outlines what is needed,                
but the government does differently at the expense of our shared environment and species at               
risk. In its recovery strategy, it is clear that certain landscapes should be protected from               
urbanization to maintain habitat and water flow. However, the government did not fully protect              
this region from further urbanization or disturbance.  As said in the report: 
 
“In the case of Hine’s emerald, the failure to protect the Snow Valley Uplands areas is troubling.                 
The importance of such protection was explained and expressly recommended in the species’             
recovery strategy. The MNRF’s decision is particularly disconcerting because the Snow Valley            
Uplands are under pressure from development, as noted in the recovery strategy. This makes              
protecting the area all the more important, although possibly more controversial. Given the             
specificity of this recommendation in the recovery strategy, and with no explanation of             
the ministry’s decision provided, the ECO concludes that the MNRF opted to favour             
development, rather than to prioritize the protection of this species at risk habitat”             
(Emphasis added) p. 154  4

 
Further evidence of impending habitat destruction has been presented by naturalists and            
hydrogeologists in the case of a massive urbanization of a small community in Simcoe County -                
Midhurst. Although the recovery strategy clearly outlines that loss of water, increase in             
temperature or turbidity of water is a direct threat to its habitat, the development plan is still on                  
the books despite the wastewater effluent flowing less than a kilometer from its known habitat               
and significant groundwater withdrawals that could impact water flows to the Minesing            
Wetlands. These studies are now being viewed by MECP as a part of the Environmental               
Assessment process. 
 
Summary 
 
We appreciate that the Endangered Species’ Act and above noted examples were made under              
a previous government; however, it evidences that the Act is already failing the environments it               
was designed to protect. The claims that the ESA is burdensome and prevents economic              
development is unsubstantiated and undocumented. What has been documented again and           
again, however, is that the ESA does not come to the full and necessary protection that science                 
says is needed.  
 
If the ESA was so burdensome, then it stands to reason that we would see different outcomes                 
for those species. We would see evidence that the species recovery strategy is working, but in                
all three cases (and there are many more across the province) it is simply being ignored.                
Already it is in favour of development and aggregate above clean water, connected forests and               
strong water systems. The ESA doesn’t just protect a species - it protects habitats which               

4 ECO “Small Things Matter” Annual Report 2014/2015 
http://docs.assets.eco.on.ca/reports/environmental-protection/2014-2015/2014_2015-AR.pdf 
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sustain us as well. As long as this review continues to allow an “efficiency” lens to dominate,                 
then the species, their habitats and our residents will be the ultimate losers. 
 
In fact, if this consultation is serious about both protecting endangered species and increasing              
its effectiveness and timelines, then we must be honest about what changes would bring about               
that result. The law, although already weakened and needs strengthening, is not the problem              
that is delaying projects. Unreasonable delays in processing permits, a common complaint of             
industry, would be one example of an issue to be addressed through improved implementation.              
In her 2017 environmental protection report, the Environmental Commissioner of Ontario           
provided a detailed analysis of the government’s implementation of the ESA and concluded that              
“MNRF has utterly failed to implement the law effectively”(p. 248). If MECP, as the new ministry                
in charge, is serious about improving outcomes for species at risk, it needs to invest in and                 
improve ESA implementation, not weaken the law. 
 
Simcoe County is a significant home for many species at risk. It is also home to vast wetland                  
and water complexes as well as forest habitat. The species and spaces included in the ESA’s                
recovery strategies are our most vulnerable and sacred. They function as indicators to let us               
know when our activities have gone too far and when our thirst for all things new and concrete is                   
threatening our water, air and soils. They are already telling us we have gone too far. Now is                  
not the time to abandon them or the spaces in which they reside. We have a moral duty to                   
protect the places in which we live.  
 
As Carl Sagan once said, “Anything else you're interested in is not going to happen if you can't                  
breathe the air and drink the water.” It is a false illusion that economic development can                
override natural laws. We trust that MECP agrees and will push for stronger implementation of               
the ESA without putting our species and spaces at further risk. 
 
Sincerely, 
 
Margaret Prophet 
Executive Director, Simcoe County Greenbelt Coalition 
 
Cc 

MPP Khanjin 

MPP Jill Dunlop 

MPP Jim Wilson 

MPP Downey 

MPP Mulroney 
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Submission from Ontario Nature, David Suzuki Foundation and Environmental Defence 

 

 

Dear Sir/Madam, 

 

RE: ERO #013-4143 Review of the Endangered Species Act, 2007 

 

On behalf of Ontario Nature, the David Suzuki Foundation, Environmental Defence and the undersigned 

organizations, we offer our comments and recommendations below on the review of the Endangered 

Species Act, 2007 (ESA). 

 

We note, with deep concern, that environmental deregulation – making it easier for industry and 

development proponents to proceed with activities that harm species at risk and their habitats – 

appears to be the overall focus and intent of the options put forward for consideration. Reassuring 

statements that the review is intended to “improve protections,” “improve effectiveness” and provide 

“stringent protections” (p. 2) are misleading, in light of the actual proposed changes that MECP is 

inviting the public to consider. These include options that would undermine the very cornerstones of the 

law: science-based listing (including Indigenous Traditional Knowledge), mandatory habitat protection, 

and legislated timelines for planning and reporting. 

 

Allegedly responding to undocumented and unsubstantiated criticisms that the ESA is administratively 

burdensome and creates “barriers to economic development,” MECP presents options for legislative 

reform that are contrary to the very purpose and intent of the ESA, which is to protect and recover 

species at risk. Proposals to “increase efficiencies” and “streamline approvals” consist of simplifying 

requirements for industry permits and exemptions to undertake harmful activities, extending or 

removing legislated timelines for planning and reporting, and weakening automatic protections for 

species-at-risk and their habitats. They have nothing to do with advancing species recovery, and 

everything to do with allowing economic development to proceed at the fatal expense of Ontario’s most 

vulnerable plants and animals. 

 

For the most part, the challenges outlined in the discussion paper are the result of poor implementation                 

of the ESA, not the law itself. Unreasonable delays in processing permits, a common complaint of                

industry, would be one example of an issue to be addressed through improved implementation. In her                

2017 environmental protection report, the Environmental Commissioner of Ontario provided a detailed            

analysis of the government’s implementation of the ESA and concluded that “MNRF has utterly failed to                

implement the law effectively” (p. 248). If MECP, as the new ministry in charge, is serious about                 

improving outcomes for species at risk, it needs to invest in and improve ESA implementation, not                

weaken the law. It must put the protection and recovery of species at risk front and centre while                  

administering the ESA. 

 

Focus 1: Landscape approaches 
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A “landscape approach” to species at risk recovery is an alluring buzzword, but in the discussion paper                 

MECP explains neither the concept nor the tools that could be used to implement it. In its description of                   

challenges, nevertheless, the ministry indicates that it is contemplating a landscape approach that would              

enable planning and authorizations of harmful activities at a broad scale: “For species that depend on                

habitat across wide ranges, a landscape approach that enables planning and authorizing activities at a               

broad scale may be preferred” (p. 3). 

From a planning perspective, no change to the law is needed to accommodate a landscape approach.                

The ESA (sec. 13, 14) already provides for an ecosystem approach to planning, including the preparation                

of recovery strategies for multiple species at once: 

Ecosystem approach 

13. A recovery strategy or management plan may be prepared under section 11 or 12 using an                 

ecosystem approach. 

Recovery strategies and management plans for more than one species 

14. A recovery strategy or management plan may be prepared under section 11 or 12 for more than one                   

species, whether or not the species are part of the same ecosystem. 

There is no legal barrier to advancing a landscape approach to the recovery of species at risk or to                   

considering the needs of multiple species at once. From a planning perspective, landscape approaches              

are an implementation issue only. 

 

The fine scale species-specific approach to status assessments, listings and protections is critical to              

robust planning and recovery efforts and must not be abandoned. Landscape approaches must build on               

and complement these species-specific approaches, not replace them. As already provided for in             

sections 13 and 14, landscape and multi-species approaches may be used for recovery planning. Section               

13 could be used, for example, for species that are wide-ranging or vulnerable to cumulative effects. A                 

case in point is the boreal caribou, and in fact, the need for a landscape approach for that species is                    

recognized in Ontario’s Caribou Conservation Plan (2009). Even though the plan sets the stage for a                

landscape approach, however, it has yet to be implemented – a failure of the government’s               

implementation of the law, not of the law itself. As for habitats that harbour multiple listed species,                 

section 14 already provides for a multi-species approach. 

 

Recommendation 1: Do not amend the ESA to accommodate landscape approaches to planning, as              

these are already adequately enabled in sections 13 and 14. When implementing a landscape              

approach, use it to build on and complement the species-specific requirements set out in the ESA. 

 

With regard to “authorizing activities at a broad scale,” which refers presumably to authorizing harmful               

activities otherwise prohibited under the ESA, such an approach is inappropriate for endangered and              

threatened species. A landscape approach to authorizations doesn’t lend itself to addressing site-specific             

or species-specific concerns and consequently presents unwarranted additional risk for species already            

in peril. Moreover, this approach has already been tested under the ESA, and has failed. The sweeping                 

regulatory exemptions provided in 2013 to forestry, mining, hydro, infrastructure development and            

other proponents of harmful activities provides a telling example of the implications of broad              

authorizations and clearly illustrates the risks inherent in this approach. According to the 2017 report of                

the Environmental Commissioner of Ontario, the 2013 ESA exemptions have resulted in many more              

harmful activities going forward and much less protection being provided for at-risk species, all with               

reduced government authority and oversight (pp. 227 – 242). There is no routine auditing of compliance                

6 



(p. 238), no effectiveness monitoring (p. 240), and no public access to information unless it is obtained                 

through a freedom-of-information request: “The public is being kept in the dark on what activities are                

harming species at risk, and where” (p. 242). In other words, this experiment with broad authorizations                

has drastically reduced transparency, public accountability and protections for species at risk and their              

habitats. It is not an option that should be explored further. On the contrary, to truly improve                 

protections for species at risk, the 2013 exemptions should be repealed (see Recommendation 10). 

 

Recommendation 2: Do not amend the ESA to authorize harmful activities at a broad scale.               

Authorizations for harmful activities must address site-specific and species-specific concerns. 

 

Focus 2: Listing process and protections 

Science-based listing of species at risk by COSSARO (sec. 3 – 8) and automatic protections of listed                 

species and their habitats (sec. 9, 10) are cornerstones of the ESA and must remain intact. The                 

challenges described in the discussion paper are implementation issues, not problems with the law              

itself. 

No amendments to the ESA are needed to address concerns about notification of new species listings.                

This is an implementation issue which should be addressed through better communications. In its listing               

process, COSSARO is required to consider species listed by the federal Committee on the Status of                

Endangered Wildlife in Canada (sec. 4(2)a), and thus the listing of a species should come as no surprise                  

to the government or to industry/development proponents. There are years of notice embedded in this               

process, from the release of COSEWIC status reports to the listing under the ESA. 

 

No amendments to the ESA are needed to review a COSSARO decision if warranted. The ESA already                 

allows the Minister to request a review of a COSSARO decision if “credible scientific information”               

indicates the listing is not appropriate (sec. 8(2)): 

 

Reconsideration 

(2) If a species is listed on the Species at Risk in Ontario List and the Minister is of the opinion that                      

credible scientific information indicates that the classification on the List is not appropriate, the Minister               

may require COSSARO to reconsider the classification and, not later than the date specified by the                

Minister, to submit a report to the Minister under section 6 indicating whether COSSARO confirms the                

classification or reclassifies the species. 

 

There should be no changes to the ESA regarding the listing process or the role of COSSARO. The law                   

sets out a transparent approach to listing based on a consideration of “the best available scientific                

information, including information obtained from community knowledge and aboriginal traditional          

knowledge” (sec. 5(3)). Tampering with COSSARO decisions will politicize the process and delay or even               

prevent recovery efforts. 

 

We already have experience in Ontario with a political listing process under the previous Endangered               

Species Act. As a result, many endangered species were never listed for protection under the law.                

Indeed, that failure was one of the main reasons why the old law was reviewed and science-based listing                  

was adopted in 2007. Moreover, a return to a political listing process would reduce certainty and                

decrease the efficiency of the system, given controversies that would arise over each species being               

considered for listing. 
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Recommendation 3: Do not amend the ESA with respect to the listing process or the role of COSSARO.                  

The current ESA provisions provide a high level of credibility, accountability and certainty. The              

challenges described can and should be addressed through better implementation. 

 

We are deeply concerned by the indication that MECP is considering alternatives to automatic species               

and habitat protections, including removing or delaying these protections at the discretion of the              

Minister. This is clearly a matter of letting short-sighted economic or political interests override the               

protection and recovery of species at risk. Alternatives to automatic protection will politicize decisions,              

undermine intended safeguards, and expose highly vulnerable species to additional risks – all for no               

good reason. The ESA already provides ample flexibility to consider socio-economic issues and to              

accommodate proponents of harmful activities through permits and exemptions (sec. 17, 18, etc.).             

Credibility, transparency and certainty require protections that are not subject to political whims or the               

influence of powerful industrial interests. 

Recommendation 4: Retain automatic protections for threatened and endangered species. The ESA            

provides more than enough flexibility for proponents of harmful activities through permits and             

exemptions. 

 

Focus 3: Recovery Policies and Habitat Regulations 

The challenges described in this section focus primarily on timelines, yet MECP provides no analysis of                

why timelines are not being met nor of the potential consequences of lengthened timelines to the 

 

species themselves. Again, these challenges are first and foremost implementation issues and do not              

require legislative changes. 

The existing legislated nine-month time limit to produce Government Response Statements (GRS) is             

reasonable, especially considering the extensive research and consultation that occurs earlier during the             

development of Recovery Strategies. This earlier research and consultation typically bring to the fore not               

only science-based considerations, but also socio-economic considerations; consequently, the         

government would not be caught unaware when the Recovery Strategy is released and could begin               

preparing the GRS ahead of time. 

 

The GRS is a statement of the government’s intentions. It can and should stipulate the government’s                

plans and commitments for actions that it will undertake or support. The government’s intentions              

regarding further consultation with Indigenous peoples, further research on complex issues, and further             

engagement with stakeholders can all be set out in the GRS, with precise timelines. Nine months is                 

ample time to prepare such a statement of the government’s intent. 

 

Failure to meet the legislated nine-month deadline is an implementation issue. Adequate government             

investment in staffing and consultation are needed to meet deadlines. In many cases, it is also a political                  

issue – and depends on the government’s willingness to accept the implications of the Recovery Strategy                

regarding what is needed for the species. The only solution in such cases is adequate political will. 

 

Recommendation 5: Retain the legal requirement to produce Government Response Statements           

within nine months of listing (sec. 11(8)). Ensure adequate government investment in staffing and              

consultation to meet this legislated deadline. 
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The requirement to report on progress towards protecting and recovering a species within five years of                

the release of the GRS is reasonable and should not be changed. Reporting ensures transparency and                

accountability. It also provides an impetus for action, ensuring that effectiveness is assessed, and              

contributes to institutional learning and adaptive management. 

 

Recommendation 6: Retain the requirement to report on progress within five years of the GRS. 

 

Habitat regulations, which describe specific boundaries of features or areas deemed to be habitat for a                

threatened or endangered species, provide enhanced certainty and clarity for implementing and            

enforcing the ESA, particularly the prohibition against damaging or destroying habitat (sec. 10). Habitat              

regulations also provide an opportunity to protect areas where a species “used to live or is believed to                  

be capable of living” (sec. 55(3)b), presenting a significant opportunity for protection and recovery              

efforts to extend beyond places where species at risk currently persist and to recover historic habitat.                

For these reasons, there should be no changes to the legal provisions regarding habitat regulations. 

Further, the ESA already allows the Minister to delay the development of a habitat regulation (sec. 56                 

(1)b) or to not proceed with a habitat regulation (sec. 56 (1)c). No change to the law is needed. 

 

Recommendation 7: Do not amend the ESA provisions regarding habitat regulations. The law already              

provides the Minister the power to delay or not proceed with a habitat regulation (sec. 56 (1)c). 

 

Focus 4: Authorization Processes 

There are already many flexibility mechanisms in the ESA to allow harmful activities to proceed, as                

described in the discussion paper (p. 6). More are not needed. The options under consideration reflect a                 

desire to make it easier for industry and development proponents to proceed with activities that harm                

at-risk plants or animals and damage or destroy their habitat. The suggested options are inconsistent               

with the purpose of the ESA, which is to protect and recover species at risk. Protection and recovery                  

must be the priority. 

 

Wherever and whenever harmful activities are allowed to proceed, authorizations should be premised             

on providing an overall, on-the-ground benefit to the species affected. Yes, authorization processes may              

result in delays; but this is the Endangered Species Act, not the Endangered Business Act. Enabling                

economic development is NOT the purpose of the act, and so-called routine activities can have               

devastating cumulative impacts – aptly described as “death by a thousand cuts.” 

 

Proponents of harmful activities should NOT be allowed to simply pay into a conservation fund rather                

than meet current requirements to provide an on-the-ground, overall benefit to species that they              

negatively impact. Habitat loss and degradation are by far the most significant drivers of species decline,                

underlining the importance of on-the-ground reparation for authorized damage or destruction. A            

fee-in-lieu fund is an easy way out for proponents of harmful activities that reduces transparency and                

accountability. And of course, the easier it is to obtain an authorization for harmful activities, the more                 

likely they are to occur. This would run contrary to the stated purpose of the review, which is to enable                    

positive outcomes for species. 
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Recommendation 8: Do not create a fee-in-lieu conservation fund that will make it easier for               

industry/development proponents to harm species at risk and damage or destroy their habitats.             

Continue to require an on-the-ground overall benefit to species negatively affected. 

 

Section 17(2)d permits are intended to be available only for projects that “result in a significant social or                  

economic benefit to Ontario” and that will not “jeopardize the survival or recovery of the species in                 

Ontario.” These are appropriate conditions and ensure that such permits are issued only an exceptional               

basis. Requirements for 17(2)d permits should not be simplified. 

 

Recommendation 9: Make no changes to requirements for sec. 17(2)d permits. These permits should              

only be available for projects that “result in a significant social or economic benefit to Ontario” and                 

that will not “jeopardize the survival or recovery of the species in Ontario,” as currently required. 

 

We strongly oppose the option of simplifying requirements for exemptions through regulation. As             

described above, the long list of regulatory exemptions for forestry, hydro, mining, aggregate extraction,              

infrastructure development, wind facilities and more, approved by Cabinet in 2013, have significantly             

undermined not only protections for species at risk and their habitats but also transparency and public                

accountability. According to the Environmental Commissioner, ESA authorizations have “drastically          

increased” since the 2013 exemptions were put in place (2017, p. 227). Exemptions have become the                

primary means for allowing harmful activities to proceed. As of October 11, 2017, there had been 2,065                 

registrations for exemptions and about 85 percent of these were for activities that violate ESA               

protections for species at risk and their habitats.1 These exemptions already allow            

industry/development proponents to proceed without providing an overall benefit to affected species,            

without government approval and without public scrutiny. What more do proponents want - carte              

blanche to proceed without any regard for species at risk? If the MECP truly intends to improve                 

protections for species at risk, it should begin by repealing the 2013 exemptions. 

 

Recommendation 10: Repeal the sweeping 2013 regulatory exemptions for harmful          

industrial/development activities. 

 

No amendment to the law is needed for the purpose of “meeting Endangered Species Act requirements                

in other approval processes” (p. 7). Section 18 of the ESA already provides a means to harmonize its                  

requirements with other legislative or regulatory frameworks. The issue is implementation and ensuring             

that the high standards of the ESA, including the achievement of overall benefit to species affected by                 

harmful activities, are upheld if a section 18 authorization is granted. For instance, discussions about               

how to harmonize the Crown Forest Sustainability Act, 1994 with the ESA have been going on for years,                  

but to no avail. The forestry industry has been unwilling to meet the high standards of the ESA, including                   

the requirement to provide an overall benefit where species at risk and their habitats are negatively                

impacted by forestry activities. Rather than insisting on a solution that upholds the standards of the ESA,                 

the government has so far ceded to industry demands, exempting forestry from ESA requirements              

essentially since the act came into force in 2008. 

 

Recommendation 11: Do not amend the ESA to harmonize its requirements with other legislative or               

regulatory frameworks. There is no need. Use section 18 authorizations, which exist for this purpose.               
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In so doing, retain the requirement to provide an overall benefit to species negatively affected by                

authorized activities. 

 

Summary remarks 

When the ESA was taken out of the hands of MNRF and reassigned to MECP, there was cautious                  

optimism that the new ministry in charge would strike a constructive path forward and prioritize the                

protection and recovery of Ontario’s most vulnerable plants and animals through its administration of              

the Act. MECP’s discussion paper suggests, however, that this hope may be ill-founded. Almost all the                

options put forward for consideration would weaken protections and sacrifice the recovery of species at               

risk to economic interests. If MECP chooses to compromise the foundations of the ESA – science-based                

listing, automatic protection of threatened and endangered species and their habitats, and mandatory             

timelines for planning and reporting – its credibility as the agency responsible for realizing the purpose                

of the ESA will be shattered. 

 

The challenges that MECP has identified can and should be addressed through improved             

implementation of the act, not legislative changes. The ESA already accommodates landscape-level            

planning (sec. 13 and 14); review of COSSARO decisions based on credible science (sec. 8(2)); flexibility                

for economic activity (sec. 17 and 18); flexibility to delay or not proceed with a habitat regulation (sec.                  

56 (1)c); and flexibility to harmonize ESA requirements with other legislative or regulatory frameworks              

(sec. 18). No changes to the law are needed for these purposes. Other issues presented, such as                 

inadequate notification of species listings and meeting deadlines for planning and reporting, can be              

resolved through improved planning, implementation and investment in outreach to stakeholders,           

program development and staffing. 

 

Rather than reducing its administrative role and weakening its effectiveness through exemptions, the             

ministry should embrace its role as a defender of the broad public interest in conserving biodiversity and                 

securing a healthy environment for all. Investing in and incentivizing stewardship would offer, for              

example, a much more positive and promising means of protecting species at risk than finding new,                

streamlined approaches to allow proponents of harmful activities to damage and destroy the critical              

habitats of Ontario’s most vulnerable plants and animals. 
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